The Texas Legislature effective September 1, 2009 made a number of changes to the way agents are licensed and must conduct their business.  Although the bill is now the law, the Commissioner of Insurance must pass regulations to implement some of the changes The Commissioner must establish the form of the surety bond, the course material for the agent training and the exact amount of the unencumbered assets. The questions and answers herein provided are subject to the final rules created and should be reviewed in the light.  We will supplement this document when the rules are made final.

How far back does my plant need to go back? 

Effective January 1, 2014 all title plants must have an inception date of January 1, 1979. Starting 1-1-2010 all new plants have to begin 1-1-1979 but all-existing plants have until 2014 to go back to 1979

Are there capitalization requirements for Agents in Texas?

Yes, agents in counties with a population of less than 10,000 are exempt other than to provide a statement of solvency annually. They must hold Unencumbered assets i.e. cash or cash equivalents, liquid assets that have a readily determinable market value and that do not have any lien against them or real estate, in excess of any encumbrances; investments, such as mutual funds, certificates of deposit, and stocks and bonds, a surety bond, the form and content of which shall be prescribed by the commissioner in accordance with this code; a deposit made in accordance with Section 2651.102; and a letter of credit. 

How much capital is required?

Unless the commissioner establishes lesser amounts by rule, capital is required at the following levels:

(1)  if the agent maintains its principal office in a county with a population of 10,000 or more but less than 50,000: $25,000;

(2)  if the agent maintains its principal office in a county with a population of 50,000 or more but less than 200,000: $50,000;

(3)  if the agent maintains its principal office in a county with a population of 200,000 or more but less than one million: $100,000; and

(4)  if the agent maintains its principal office in a county with a population of one million or more: $150,000.

What if I want my license to hold more than one county?

If you wish to maintain a principal office in more than one county you must meet the asset standards for the largest county for which the agent will hold a license. You may elect to:

(1) Maintain unencumbered assets as required by this section; or

(2) Place a deposit with the department as authorized by Section 2652.102.

How is the population size determined?

Population size of the county is determined by the most recent US Census and thus changes only every 10 years.

Are you required to have prior experience or education in the title industry to open up a Title Agency?

Yes, new agents must comply with enhanced educational and experience requirements. Details of those requirements are set by the Texas Department of Insurance.

After becoming an agent will I need to share my quarterly IRS withholding information and proof of payment?

Yes, agents must provide the TDI with a copy of their quarterly IRS withholding (941) statement and proof of payment. 

Do all division of premiums need to be held in trust?

Yes all division of premiums need to be held in an escrow account, whether the premiums are to the underwriter or another agent for title evidence, is held in trust for the person to whom the money is owed.  Separate accounts are not required.

What should I know about making arrangements with a storage facility to house my files?

Files kept in offices or in storage must be made available to the underwriters of an agent and to Title Insurance Guaranty Association for copying during normal business hours and for up to 60 days in case an agency fails. 

